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1. Introduction 
 

 
 

1.1 Corporate governance comprises the systems and procedures by which entities are 
directed and controlled. State bodies, including Education and Training Boards (ETBs), must 
serve the interests of the taxpayer, pursue value for money in their endeavours (including 
managing risk appropriately), and act transparently as public entities. 

 
1.2 The Board2 (i.e. the entity comprising elected and appointed members of the ETB) is 
responsible and accountable for the proper direction and control of the ETB. 

 
In order to deliver good governance in the ETB, the Board must act in the interest of the ETB 
at all times, consistent with the requirements of legislation and government policies, avoiding 
self-interest and the interests of third parties, including bodies which have elected or 
nominated them. 

 
1.3 This code has been devised from the Department of Finance Code of Practice for the 
Governance of State Bodies. 

 
2. Code of Practice 

 
2.1 The Code of Practice provides a framework for the application of best practice in corporate 
governance in education and training boards. Boards are required to confirm to the Minister 
for Education and Skills that they comply with the up-to-date requirements of the Code in 
their governance practices and procedures. 

 
2.2 Board members and staff of ETBs should be guided by the principles set out hereunder in 
meeting their responsibility to ensure that all of their activities, whether covered specifically 
or otherwise in this document, meet the highest standards of corporate governance. 

 
2.3 The Code concerns both the internal practices of ETBs and their external relations with 
the Government, the Minister for Education and Skills, the Minister for Finance, the 
Minister for Public Expenditure and Reform and their respective Departments. The Code 
also makes reference to the ethical and standards in public office obligations that apply to 
all designated Directors and designated office holders (See Appendix II). 

 

 
2.4 The provisions of the Code do not override existing statutory requirements and other 
obligations imposed by the Companies Acts, ethics legislation, standards in public office 
legislation, the specific statutory provisions relating to ETBs and any other relevant legislation 

(e.g. equality legislation, employment legislation).Accordingly, a Board must follow the 
statutory provisions as set out in the Education and Training Boards Act 2013 and other 
relevant legislation, whether these are identified in the code or otherwise. 

 
 
 
 
 
 
 
 

 

1 An adaptation from the OECD Guidelines on Corporate Governance of State-Owned Enterprises.   
2 The term “Board” as used throughout this document refers to the entity comprising the elected 
and appointed members of the ETB. 

 

High standards of corporate governance in all State Agencies, whether in the 
commercial or non-commercial sphere, are critical to ensuring a positive contribution 

to the State’s overall economic efficiency and competitiveness1. 
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A. THE BOARD AND MEMBERS 

 
3. The Board 

 

 
 

 

Matters for the Board 
 

3.1 The Board should have a formal schedule of matters specifically reserved to it for decision 
and approval to ensure that it undertakes its role effectively. This schedule should refer to the 
reserved functions as set out in Section 12 of the Education and Training Boards Act 2013, 
and include: 

 
Decision functions 

 A request for a change of name of an ETB; 
 The appointment of a Chief Executive; 
 The suspension of a Chief Executive; 
 A decision to authorise the attendance by a member at a conference, seminar, 

meeting or event; 
 Matters concerning committees set up by the Board; 
 The keeping of accounts; 
 The establishment and operation of a Finance Committee; 
 The establishment and operation of an Audit Committee. 

 
Approval functions 

 
 The establishment of a scholarship; 
 The adoption of a statement of strategy; 
 The adoption of the annual report; 
 The acceptance of gifts or being constituted as trustees; 
 The adoption of the annual service plan; 
 The power to borrow money; 
 The acquisition, development and disposal of land, including buildings, or 

any interest in land, including buildings; 
 The adoption of a Code of Conduct; 
 The approval of a risk management framework, reviewing risk 

management and the monitoring its effectiveness; 
 The approval of confidential procedures for the reporting of irregularities; 
 The approval of a Charter for Internal Audit. 

 
3.2 The Board’s functions are restricted to those specified in the Education and Training 
Boards Act 2013. Accordingly, the members of the Board must never become involved in the 
executive functions of the ETB. Executive functions are carried out by the Chief Executive. 

 
3.3 Accountability of the Chief Executive to the Board 

 
The Chief Executive is accountable to the Board for the due performance of his or her functions 
in the management of the ETB, in accordance with the legislation, Department guidelines and 
the Service Plan. 

 
 
 

The Board is collectively responsible for promoting the success of the ETB by directing 
and controlling the ETB’s activities. 

 
Board members should act on a fully informed basis, in good faith, with due diligence 
and care, and always in the best interest of the ETB, subject to the objectives set by 
Government. 
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Meetings 
 

3.4 The Board should meet in accordance with the provisions of the Education and Training 
Boards Act 2013. The collective responsibility and authority of the Board should be 
safeguarded by the members. 

 
All Board members must be treated equally and must be afforded the opportunity to fully 
contribute to Board deliberations. The Board should guard against excessive influence on 
decision-making by one or more individual members. 

 
Education and Training Boards, as public bodies, have a duty to operate in an open and 
transparent manner. Accordingly Board meetings shall not be held ““in-camera”. However, in 
exceptional circumstances, such as Section 29 appeals, there may be certain items that a 
Board feels it is obliged to consider “in-camera”. In such cases the minutes should record the 
nature of the item being discussed, the reason why the Board considered that the matter had 
to be discussed “in-camera” and the decision taken. A supplementary minute book should be 
maintained for such items. 

 
The record of attendance of each Board Member at Board meetings should be reported in the 
Annual Report. 

 
Statutory obligations 

 

3.5 The Board is responsible for compliance with all statutory obligations applicable to the ETB 
that are set out in the Education and Training Boards Act or in other relevant legislation. The 
Board should satisfy itself that all such obligations are identified and made known to it. 

 
Reports to the Minister 

 

3.6 The Board is required to confirm annually to the Minister for Education and Skills that the 
ETB has an adequate system of internal control in place. 

 
3.7 The Board is required to submit annually a comprehensive report to the Minister for 
Education and Skills on the ETB’s activities in accordance with Section 15 below. 

 
3.8 It is the responsibility of the Chief Executive to keep the Minister for Education and Skills 
advised of matters arising in respect of the ETB. However, if he/ she fails to do so, the Board 
should ensure that this is done. 

 
Management of conflicts of interest 

 

3.9 The Board should have procedures to identify, monitor and manage actual and perceived 
conflicts of interest of Board members and Executive Management. 

 
Service Plan 

 

3.10 The expenditure in the Service Plan cannot exceed the limits set by (a) the Minister (b) 
SOLAS (c) other funders on a programme, by programme basis 

 
The Service Plan should be in a format determined by the Department and to a standard that 
will allow the activities of the ETB for the period in question to be clearly identified and costed, 
so as to allow comparison with the actual performance of the ETB at the end of that period. 

 
The Board should approve the Service Plan annually and formally consider an evaluation of 
performance by reference to that Service Plan on an annual basis and reflect this appropriately 
in the annual report. 
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Major items of expenditure 

 

3.11 Before approving major items of expenditure, the Board should be satisfied that the 
expenditure proposals are aligned with the ETB’s medium to long-term strategies and with 

Government policy, and that such expenditure is focused on clearly defined objectives and 
outcomes. A performance measurement system should be put in place by executive 
management to assess the effectiveness/outcome of such expenditure and this should be 
sought from management by the Board. 

 
Accounts 

 

3.12 The Board must ensure that the Annual Accounts give a true and fair view of the ETB’s 
income and expenditure for a period and of the financial position at the end of that period, and 
that they comply with legislation and any relevant Department guidelines. 

 
Annual Report 

 

3.13 The Board has a duty to ensure that the Annual Report is a balanced, true and fair 
assessment of the ETB’s activities and results for that period in comparison with the Service 
Plan, in accordance with legislation and any relevant guidelines of the Department. The Board 
should state in the annual report that it is responsible for the keeping of accounts. 

 
Terms of reference of Audit Committees and other committees 

 

3.14 The Audit Committee and other committees of the Board should have written terms of 
reference and the Board should agree the intervals within which these terms of reference 
should be reviewed by the Board and updated as appropriate. 

 
Strategy 

 

3.15 ETBs must comply with the statutory requirements as set out in the governing legislation 
in relation to the preparation of Strategy Statements. 

 
Composition of the Board 

 

3.16 The composition of the Board must be in accordance with the governing legislation. 
 
3.17 The selection of the Chairperson is a matter for the Board, in accordance with the 
governing legislation.  

 
 

Donations to third parties 
 

3.18 The Board is not empowered to make donations to third parties. 

 
 
4. Board Members 

 
4.1 Board members should use their skills and expertise for the benefit of the ETB 

 
4.2 Board members must act in the interest of the ETB in all their undertakings concerning the 

ETB, consistent with the principle set out in Section 1.2 above. A member who knowingly 
breaches this principle should be excluded by the Chairperson from the Board, following 
a resolution of the Board, until the matter is resolved. A member who inadvertently 
breaches this principle should be so informed by the Chairperson 

 
4.3 Sections 7, 8 and 9 set out the approach to dealing with any business or other interests of 
a member that could affect the member’s independence. 
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Support to Members 
 

 
 

4.4 The Board should be supplied with information which is of a suitable quality to enable 
its members to satisfactorily discharge their duties. 

 
Access to Professional Advice 

 

4.5 The Board, by resolution, or an individual Board member, may in exceptional 
circumstances, take independent professional advice in the furtherance of their duties and 
responsibilities as Board members. It must be clearly demonstrated that such a step is 
essential to enable the Board perform its duties and the Board should, in a Board resolution, 
lay down formal procedures to determine whether professional advice is essential. Such 
procedures should include steps to evaluate the benefit to the ETB of obtaining the advice. 
The evaluation must take account of the value for money obligations of the Board to the 
taxpayer and costs must always be reasonable and kept to the minimum possible. 

 
Legal actions on behalf of a member 

 

4.6 Public funding should not be used to instigate a legal action on behalf of an individual 
who is a member of an ETB. 

 
Evidence of non-compliance 

 

4.7 If a member has evidence which, in his or her opinion, suggests non-compliance with any 
obligations that apply to the ETB, he/she should immediately bring this to the attention of 
the Chairperson and the Chief Executive and, with agreement of the Chairperson, to the 
attention of the Board. If so warranted, the Chief Executive should have the matter rectified. 
If the matter is not rectified to the satisfaction of the Chairperson, he/ she should bring it to 
the attention of the Minister for Education and Skills on behalf of the Board. 

 
A complete record of such matters should be maintained securely by the Chairperson, to 
include confirmation that the matter was rectified to his/ her satisfaction or brought to 
the attention of the Minister, as the case may be. 

 
Review of Performance 

 

4.8 The Board should keep under review its own performance and that of its committees 
and individual members. 

 
5. Briefing for new Board Members 

 
5.1 New board members should be provided by the Chief Executive with the 
following information: 

 

 A statement that the Board (i.e. the elected and appointed members of the ETB) is 
responsible for the proper direction and control of the organisation and in that 
regard holds the Chief Executive accountable for the performance of his or her 
functions ; 

 

 a formal schedule of matters reserved to the Board for decision or approval; 
 

 procedures to be followed when, exceptionally, decisions are required between Board 
meetings; 

 

 a statement explaining the Board Members’ responsibilities in relation to the 

Best practice in corporate governance requires that the Board be supplied in a timely manner 
with information in a form and of a quality appropriate to enable it to discharge its duties. All 
members should receive a formal induction on joining the Board and should regularly update 
and refresh their skills and knowledge. 
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keeping of the accounts, the ETB’s system  of internal control and audit  with 
supporting assumptions or qualifications as necessary; 

 a statement setting out the role and responsibilities of the internal audit unit and 
its reporting arrangements; 

  

 a copy of the Charter for Internal Audit, including the terms of reference of the 
internal audit unit; 

 

 a statement setting out the role of the external auditor (the Comptroller and 
Auditor General) and the relevant reporting arrangements; 

 
 details of the composition, role, responsibilities and reporting arrangements of  

the Audit Committee; 
 

 details of the composition, role, responsibilities and reporting arrangements of  
the Finance Committee; 

 
 a schedule detailing the composition of all other ETB committees and their terms 

of reference; 
 

 a copy of  the Code of Conduct for  Board Members,  including requirements for 
disclosure of members’ interests and procedures for dealing with conflict of interest 
situations; 

 

 a listing of the statutory requirements relating to the ETB; 
 

 a copy of  the Education and Training Boards Act  2013 and any other  
relevant legislation (or excerpts thereof) that the ETB deems appropriate; 

 

 procedures for obtaining information on relevant new laws and regulations; 
 

 procedures for a member to access professional advice in the furtherance of 
their duties as members of the Board and in the context of their responsibilities to the 
Board; 

 
 a copy of the Code of Practice for the Governance of ETBs and any relevant circulars 

and/or guidance notes; 
 

 Other relevant information specific to the ETB. 
 
 
Codes of Conduct, Disclosure, Ethics in Public Office 

 

 
 

6. Codes of Conduct for Board Members and all Staff 
 

6.1 All ETBs should have separate written codes of conduct for members and staff. The Codes 
should be prepared via a participative approach, and should be approved by the Board. 
The Codes of Conduct for Board Members and members of staff should be made available on 
the ETB’s website and all members made aware of its importance and availability. 

3 Adapted from the UK Independent Commission on Good Governance in Public Service’s “Good 
Governance Standard for Public Services”, Chapter 3.2 

Individual behaviour is a major factor in the effectiveness of the ETB, and also has an 
influence on the reputation of the ETB, the confidence and trust that members of the 
public have in it and the working relationships and morale within it. Conflicts, real or 
perceived, can arise between the ETB’s interests and those of individual members. 
Public trust can be damaged unless the Board implements clear procedures to deal 

with these conflicts.3 
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The Code of Conduct for ETB Staff should be made available on the ETB’s website and all 
staff members must be made aware of its importance and availability. 

 
6.2 Codes of Conduct should contain a description of the nature, intent and scope of their 
application and a statement of the guiding principles and obligations. 

 
6.3 Codes of Conduct should refer to the need for members and staff to comply with any 
relevant legislative and regulatory requirements. 

 
6.4 Codes of Conduct should set out procedures for addressing conflicts of interest and 
potential conflicts of interest. 

 
6.5 The Code should make clear that certain ethical obligations to the ETB regarding, in 
particular, the non-disclosure of privileged or confidential information do not cease when Board 
membership or employment in the ETB has ended. In particular the Code should recommend 
that the acceptance of further employment where the potential for conflict of interest arises 
should be avoided during a reasonable period of time after the exercise of a function in the 
ETB has ceased. 

 
6.6 The Board should regularly review the operation of the Code of Conduct for the Board 

Members and Staff 

 
 
7. Ethics in Public Office Act and the Standards in Public Office Act 

 
7.1 Each member of the Board of an ETB and each person holding a designated position of 
employment with an ETB must comply with the relevant provisions of the Ethics in Public 
Office Act, 1995 and the Standards in Public Office Act, 2001. Appendix II contains an outline 
of the obligations under the above Acts. 

 
8. ETB Act 2013: Matter in which a Member has an Interest 

 
8.1 The provisions of paragraph 10 of Schedule 3 of the Education and Training Boards Act 
2013 apply where a member has an interest in any of the following matters arising at a board 
meeting: 

(a) an arrangement to which the board is a party, 
(b) an arrangement to which the board proposes to become a party, 
(c) a contract or other agreement with the board, or 
(d) a proposed contract or other agreement with the board.  

 
 
9. Disclosure of Interests by ETB Members: Additional 

Requirements 
 
In addition to the requirements under the Ethics in Public Office Act 1995 and the Standards 
in Public Office Act 2001, the following procedures should be observed: 

 
9.1 On appointment, each member should furnish to the Chairperson details relating to his/her 
employment and all other business or professional interests including shareholdings, 
directorships, professional relationships etc., that could involve a conflict of interest or could 
materially influence the member in relation to the performance of his/her functions as a 
member of the Board. 
9.2 Any interests of a family relation of a member of which he/she could be expected to be 
reasonably aware, or a person or body connected with the member which could involve a 
conflict of interest or could materially influence the member in the performance of his/her 
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functions, should also be disclosed. For this purpose, persons and bodies connected with a 
member should include: 

 
(a) a spouse, parent, brother, sister, child or step-child; 
(b) a body corporate with which the member is associated; 
(c) a person acting as the trustee of any trust, the beneficiaries of which include the 

member or the persons at (a) above or the body corporate at (b) above; and 
(d) a person acting as a partner of the member or of any person or body who, by virtue of 

(a) - (c) above, is connected with the member. 
 
Each member who becomes aware, in the course of his/her membership of the Board, of 
business interests as set out above, should furnish to the Chairperson details of such business 
interests. 

 
9.3 Where it is relevant to any matter which arises for the ETB, the member is required to 
indicate to the Chairperson the employment and any other business interests of all persons 
connected with him/her, as defined at 9.2. 

 
9.4 Boards may exercise discretion regarding the disclosure by members of minor 
shareholdings. As a general guideline, shareholdings valued at more than €15,000 or of more 
than 5 per cent of the issued capital of a company should be disclosed. 

 
9.5 If a member has doubt as to whether this Code requires the disclosure of an interest of 
his/her own or of a connected person, that member should consult the Chairperson. 

 
9.6 Details of interests disclosed should be kept securely by the Chairperson in a special 
confidential register in the ETB’s administrative offices and should be updated on an annual 
basis. Changes in the interim should be notified to the Chairperson as soon as possible by 
members. Only the Chairperson should have access to the register. 

 
9.7 Where a matter relating to an item in which the Chairperson has an interest arises, he/she 
should depute the Deputy Chairperson or another Board member to chair the Board meeting 
and should absent himself/herself when the Board is deliberating or deciding on a matter in 
which the Chairperson or a person or body connected with the Chairperson has an interest. 
He/ she should not take any part in any deliberation of the Board relating to the matter, should 
not influence, or seek to influence, a decision to be made in relation to the matter and should 
not vote on a decision relating to the matter. 

 
9.8 A member should absent himself/herself when the Board is deliberating or deciding on 
matters in which that member (other than in his/her capacity as a member/holder of a 
designated post of the Board) or a person or body connected with the member has an interest. 
He/ she should not take any part in any deliberation of the Board relating to the matter, should 
not influence, or seek to influence, a decision to be made in relation to the matter and should 
not vote on a decision relating to the matter. A record of abstention should be maintained by 
the ETB. 

 
9.9 The interests of a member or of a person connected with him/her may change during the 
course of the member’s term of office. Where such a change leads to a conflict of interest or 
may materially influence the member in relation to the performance of his/ her duties as a 
member of the Board, the member should furnish to the Chairperson revised details of his/her 
employment and business or professional interests or revised details of interests of the person/ 
body connected to the member, as appropriate. 

 
9.10 Board documents on any deliberations regarding a matter in which a member has an 
interest should not be made available to the member. Such documents should be taken to 
include those relating to cases involving persons/ bodies connected to or in competition with 
this member relating to the above interests. Decisions once taken should be notified to the 
member. 
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9.11 Where it is not clear, it is the responsibility of the Chairperson to determine whether a 
matter relates to the interests of a member or a person or body connected with that member. 

 
9.12 Members and former members should treat with confidentiality all information received 
while acting in their capacity as members of the Board. 

 
9.13 Members should not retain documentation obtained during their terms as members and 
should return such documentation to the Chairperson or otherwise indicate to the Chairperson 
that all such documentation in their possession has been disposed of in an appropriate 
manner. In the event that former members require access to Board papers from the time of 
their term on the Board, this can be facilitated by the Chairperson. 

 
9.14 The Chief Executive will assist the chairperson to allow him/her to undertake his/her 
duties 

 
10. ETB Act 2013: Interests of Members of Staff in Certain Matters 

 
10.1 Paragraph 12 of Schedule 3 of the Education and Training boards Act 29013 applies 
where a member of staff has a pecuniary or other beneficial interest in, or material to, a 
contract, agreement or arrangement, or proposed contract, agreement or arrangement, to 
which the board is a party 

 
 
11. Disclosure of Interests by ETB members of staff: Additional Requirements 

 
11.1 In addition to the requirements under the Ethics in Public Office Act 1995 and the 
Standards in Public Office Act 2001, where a member of staff of an ETB has a pecuniary 
interest or other beneficial interest in any contract, agreement or arrangement, or proposed 
contract, agreement or arrangement, to which the board is a party, that person shall: 

 
(a) disclose to the Chief Executive concerned his or her interest and the nature thereof; 

 
(b) take no part in the negotiation of the contract, agreement or arrangement or in any 
deliberation by members of staff of the board, as the case may be, in relation to it, or 

 
(c) not influence, or seek to influence, a decision to be made in the matter or make any 
recommendation in relation to the contract, agreement or arrangement. 

 

REMUNERATION 

 
12. Remuneration 

 
12.1 ETBs are reminded that Government pay policy (including procedures and systems in 
relation to travel and subsistence) must be implemented, as expressed from time to time, in 
relation to Board members and staff and that the arrangements authorised from time to time 
cover total remuneration. 

 
12.2 The Department of Education and Skills should be consulted in good time on any matters 
which could have significant implications for general Government pay policy. 

 
12.3 Compliance with Government pay policy or with any particular Government decision 
should not be effected in ways which cut across public service standards, integrity or conduct, 
or involve unacceptable practices which result in a loss of tax revenue to the Exchequer. 

 
12.4 The Board is not empowered in any circumstances to award additional payments (e.g. 
“top-up” payments, honoraria) to any member of staff of an ETB or to any member of an ETB. 
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Expenses to Board Members 
 
12.5 5 As part of the Chairperson’s annual report to the Minister, the Chairperson should affirm 
that the guidelines are being complied with in respect of members of the Board. 

 
 

C. RISK MANAGEMENT, ACCOUNTABILITY, INTERNAL CONTROL AND 
INTERNAL AUDIT 

 
 

In undertaking their public service role, ETBs face a wide range of strategic, operational and 
financial risks, from both internal and external factors, which may prevent them from 
achieving their objectives. Risk management is a planned and systematic approach to 
identifying, evaluating and responding to these risks and providing assurances that 
responses are effective. 

 
 

13. Risk Management 
 
 

 

 
13.1 The Chief Executive should appoint a member of staff with overall responsibility for risk 
management. 

 
13.2 Each ETB should develop a Risk Management Policy and the Board should approve 

that policy, the related framework and monitor their effectiveness. The Risk Management 

Policy should take account  of the risks to the ETB that would significantly obstruct or 

undermine the achievement of its objectives as set out in the strategy statement. 

 

13.3 Key elements of the Board’s oversight of risk management would include: 

 making the management of high level risk a standing meeting agenda item; 

 providing for the overview of risk in the terms of reference of the audit committee or 
a separate committee; 

 seeking expert advice externally, if risk management experience/ expertise is not in 
the competencies of at least one member; 

 approving  the  Chief  Executive’s  Risk  Management  Policy  and  approve  the  risk 
management business plan and risk register at least annually; 

 requiring external review of effectiveness of the risk management framework on a 
periodic basis; 

 ensuring that the CE has appointed a member of staff with overall responsibility for 
risk management; 

 reviewing material risk incidents and noting or approving management’s actions, 
as appropriate. 

 
 
 
 
 
 

An effective risk management system identifies and assesses risk in the context of the 

operation of an ETB, identifies appropriate responses and then provides assurance that 

the chosen responses are effective.4 
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14. Internal Audit Function 

 
14.1 Internal audit evaluates the integrity of all financial and operational performance 
indicators, including regulatory compliance, and gives an independent opinion to the Audit 
Committee, on the adequacy and effectiveness of the whole system of internal controls and 
assurance within the organisation, and the extent to which the Audit Committee, and 
subsequently the Board, may rely on these. 

 
In this context, internal control comprises not only internal check and internal audit, but 
the entire system of controls, financial and otherwise, including risk management and 
corporate governance, which have been established by management to: 

 safeguard the assets; 
 

4 Taken from the UK Independent Commission on Good Governance in Public Services “Good 
Governance Standard for Public Services”. 

 secure the integrity of transactions; 

 secure as far as possible the accuracy and reliability of the records. 
 
Internal audit also provides an ancillary consulting activity which adds value and improves the 
organisation’s operation. The consulting activity consists of the communication to executive 
management by the internal auditor of the weaknesses of the existing systems, potential 
outcomes and recommended improvements. 

 
Internal audit is not an extension of, or substitute for, executive management, who remain fully 
responsible for having appropriate and adequate internal controls. 

 
14.2 The primary purpose of internal audit in the ETB sector is to provide assurance to the 
Audit Committee and the Board that the system of internal control as implemented by 
executive management adequate and operating effectively. 

 
14.3 The responsibility for the prevention and detection of fraud or error rests with both those 
charged with governance of the ETB and ETB executive management; this responsibility does 
not lie with the Internal Audit Unit- Education and Training Boards (IAU-ETB). 

 
However, in recording, evaluating and testing the systems the internal auditor will consider the 
possibility of fraud or error occurring. Where an internal auditor uncovers actual or suspected 
fraud or error he/she should probe this to the fullest extent. 

 
14.4 The Internal Audit function should have a formal charter, including Terms of Reference, 
which have been approved by the Board. The reporting structures for internal audit should be 
clear and formally documented. (An outline charter is included in appendix VII) 

 
14.5 The Internal Audit Unit- Education and Training Boards (IAU-ETB) is the internal audit 
unit for the ETBs. 

 
14.6 Internal Audit Reports 

 
In accordance with the reporting procedures set out in the ETBIAU terms of reference, the 
ETBIAU Opinion Report and the Findings and Recommendations Report will be provided 
directly to the Audit Committee, through the Chairperson of the Audit Committee, and the Chief 
Executive. Otherwise, Internal Audit Unit- Education and Training Boards (IAU-ETB) Findings 
and Recommendations reports will not in normal circumstances be made available to 
members of the Board who are not members of the Audit Committee. 

 
However, should a member of the Board who is not a member of the audit committee consider 
that there are exceptional circumstances such that he/ she requires access to a Findings and 
Recommendations internal report (e.g. where he/ she believes that the Board is being misled), 
they may do so, subject to the following procedures: 
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 Discuss the issue of concern with the Audit Committee to see if the matter can 
be addressed to the satisfaction of the member; 

 

 If necessary, the member should make a request in writing to the Audit 
Committee for access to a Findings and Recommendations Report setting out 
clearly his/ her concerns; 

 
 Following access to the Findings and Recommendations Report, any issue that 

may remain for the member should be raised in the first instance with the Director 
of internal audit for a full explanation; 

 

 Subsequently, the member may raise the issue with the Board. However, in such a 
case comment should be restricted to the recording and reporting procedures and 
relevant internal controls used by the ETB. If necessary, the Board may raise the 
matter with the Chief Executive. 

14.7 The  Chairperson  and  the  Chief  Executive  should  ensure  that  internal  audit  has 

appropriate standing within the organisation. 

 
15. Audit Committee 

 

 
 

15.1 The Board should establish an Audit Committee with written terms of reference which 
clearly set out its authority and duties. Terms of Reference for an ETB Audit Committee are 
set out in Appendix VIII. 

 
15.2 The Board is ultimately responsible for ensuring that the Chief Executive has instituted 
an adequate and appropriate system of internal control, including risk management and 
corporate governance, in the ETB. The work of the Audit Committee will assist the Board in 
this function by carrying out the procedures outlined in Appendix VIII. 

 
15.3 A number of the functions usually carried out by audit committees are, in the ETB Sector, 
carried out by the Finance Committee. 

 
Annual review of internal controls carried out for presentation to the Board 

 

15.4 As early as possible in each year, and before the Finance Committee considers the 
annual accounts, the Audit Committee will carry out a review of internal controls for 
the previous year in line with the Terms of Reference of the Committee, and by reviewing the 
minute books of the Board, the Audit Committee and the Finance Committee and other 
relevant factors, to ensure there are no inconsistencies in these with the assessment of internal 
control provided to the audit committee by the internal audit unit or management 
representations received. 

 
16. Finance Committee 

 
16.1 The Board should establish a Finance Committee with written terms of reference which 
clearly set out its authority and duties.  
 
16.2 Where the internal auditor has stated that, in his/ her opinion, management is operating 
an adequate system of internal control, the Board and the Finance Committee can have 
confidence that all information provided by executive management is reliable, provided the 
control systems continue to operate and are not overridden. 

 

 

 

 

The ETB should have formal and transparent arrangements for both internal and external audit 
and for maintaining an appropriate relationship with the ETB’s auditors. 
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D. RELATIONS WITH THE OIREACHTAS AND THE MINISTER 
 

17. Departmental Oversight 
 

17.1 The annual letter of determination will set out the expenditure limits under programme 
headings for those programmes directly funded by the Department of Education and Skills. 

 
The annual memorandum of funding will set out the expenditure limits of the adult and further 
education programmes funded by SOLAS. 

 
17.2 The annual Service Plan, in accordance with Section 47 of the Education and Training 
Boards Act, will act as the performance frameworks for an ETB. 

 
17.3 Annual Output Statements should be produced by ETBs in line with the performance 
framework. These should be included by each ETB in its annual report. 

 
17.4 The Chief Executive will provide the Department with a copy of the internal auditor’s 
Opinion Report. 

 
17.5 Where in the Opinion Report the internal auditor expresses an opinion that internal 
controls are either inadequate or not operating or both, the Department will be provided by the 
Chief Executive with full details of the item or items giving rise to this opinion. 

 
17.6 In the event that losses have occurred, all such losses will be communicated to the 
Department by the Chief Executive in accordance with Circular 39/2011 together with a full 
explanation and confirmation that internal control issues identified have or will be addressed 
from a stated date. 

 
18. Reports and Accounts of ETBs 

 

 
 

18.1 The Board is ultimately responsible for the keeping of accounts of the ETB and the 
preparation of the monthly and annual accounts. 

 
18.2 The Chairperson’s statement in the report to the Minister for Education and Skills 
regarding the system of internal control (section 19.1(iii)) should be included in the unaudited 
annual accounts of the ETB. This statement should be reviewed by the Comptroller & Auditor 
General (C&AG) to confirm that it reflects the audited ETB’s compliance with the requirements 
of section 16.3 and the C&AG  should consider if  the statement  is consistent  with the 
information of which the C & AG’s office is aware from its audit work on the financial 
statements. The C&AG should report findings accordingly. 

 
18.3 In the interests of transparency and good governance, ETBs should publish in their 
annual report and accounts, details of the aggregate expenses and remuneration if any, paid 
to each of the members under the following headings: 

 

 statutory meetings; 
 interview boards; 

 attendance at conferences/ seminars; 

 other items. 
 

ETBs should publish in their annual report and accounts, details of the salary of the Chief 
Executive Adapted from the OECD Principles of Corporate Governance, 2004. 

 

18.4 Annual reports and audited accounts should be published on the ETB’s web-site6. 

The corporate governance framework should ensure that timely and accurate disclosure is 
made on all material matters regarding the ETB, including the financial situation, performance 
and governance of the ETB5. 
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19. Additional Reporting Requirements 

 
19.1 A comprehensive report, signed by the Chairperson, covering the entire entity must be 
furnished to the Minister, with the unaudited accounts and annual report of the ETB: 

 
(i) Outlining all financially significant developments affecting the ETB in the preceding 
year, including the establishment of any bodies under its aegis, the purchase and sale of 
land and/or buildings and major issues likely to arise in the short to medium term; 

 
(ii) Affirming that all appropriate procedures for financial reporting, internal audit, 
travel, procurement and asset disposals are being carried out; 

 
(iii) Including a statement on the system of internal control in the format set out in 
Appendix XI, adjusted where necessary; 

 
(iv) Affirming that Codes of Ethics for Staff and Members of the Board have been put 
in place and adhered to; 

 
(v) Affirming that Government policy on pay is being complied with; 

 
(vi) Outlining significant post balance sheet events; 

 
(vii) Confirming that written approval was received before capital expenditure was 
incurred; 

 
(viii) Confirming that the Guidelines for the Appraisal and Management of Capital 
Expenditure Proposals and the Capital Works Management Framework are being 
adhered to, where appropriate; 

 
(ix) Confirming that written approval was received before any disposal of land / property 
took place and that, in such cases the correct disposal procedures were complied with; 

 
(x) Identifying and explaining any disposals of an asset or grant of access to property 
or infrastructure for commercial arrangements with third parties which have not been 
subject to auction or competitive tendering process; 

 
(xi) Confirming that written approval was received before any leases were entered into; 

 
(xii) Confirming that the ETB has complied with its obligations under tax law; 

 
(xiii) Confirming that a Corporate Procurement Plan has been developed and is being 
implemented; 

 
(xiv) Certifying that Government travel policy requirements are being complied with in 
all respects and that the ETB travel policy is being implemented in full; 

 
(xv) Confirming that this Code of Practice has been adopted, the extent which it is 
being complied with and, where is not being complied with, furnishing an explanation; 

 
(xvi) Setting out any other material matters which, in the opinion of the Chairperson, 
warrant the attention of the Minister. 

 
Statement of Internal Control 

 
 

6 In general, ETBs should consider online publication when this can reduce costs. 
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19.2 The following circumstances, where they occur, should be considered when drafting 
the Statement of Internal Control and included in the Statement if warranted: 

 
(a) Where the internal auditor reports an inadequate system of internal control in 
an area of activity of the ETB; 

 
(b) Where a problem with internal control becomes otherwise apparent to the Board; 

 
(c) Where the Board has substantiated grounds to question the reliability of 
the information relating to internal control provided to it by executive management. 

 
 

E.        OTHER MATTERS 

 
20. Confidential Disclosures 

 
20.1 The Chief Executive should draw up procedures, meeting the requirements of the 
Protected Disclosures Act 2014 and good corporate governance, whereby staff of the ETB 
may, in confidence, raise concerns about possible irregularities and for ensuring meaningful 
follow-up of matters raised in this way. Such procedures should be approved by the Board 
and implemented by the Chief Executive. 

 
21. Diversification 

 
21.1 An ETB should obtain the approval of the Minister for Education and Skills for 
any intended action which represents a departure from the approved Service Plan of the 
ETB. 

 
21.2 In accordance with Circular 10/2013, an ETB is required to obtain, in advance, the 
written approval of the Department before providing a new programme or activity: 

 
(a) Which is not one of its core services (i.e. the provision of primary, post-primary, 

PLC, and further education and training), or 
 

(b) Which it considers to be within its core services, or associated core services, but 
which is not already established and funded by the Department. 

 
22. Procedures for Procurement 

 

 
 
 

22.1 It is Government policy that public bodies, where possible, should make use of central 
procurement frameworks and contracts that are put in place by the Office of Government 
Procurement (OGP). These central procurement frameworks and contracts are designed to 
optimise benefits to the public service through the strategic aggregation of its buying power. 

22.2 Where public bodies do not utilise central procurement frameworks they should be in 
a position to provide a value for money justification. Value for money justifications should 
take into account the full costs of running a public procurement competition. Public bodies 
must comply with their obligations under EU directives, national law and guidelines. 

 
 

7 Adaptation of a principle set out in the UK Independent Commission on Good Governance in 
Public Service’s “Good Governance Standard for Public Services” 

22.3 It is the responsibility of the Board to satisfy itself that executive management is fully 

As the ultimate owners of, and investors, in State Bodies (including ETBs), citizens and 
taxpayers have an important and legitimate interest in the achievement of value for money in 
the State sector. Whether commissioning public services or providing them directly, ETBs 
have a duty to strive for economy, efficiency, transparency and effectiveness in their 

expenditure7. 
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conversant with the current value thresholds for the application of EU and national 
procurement rules and that the requirements for public procurement are adhered to. 

22.4 Where local procurement is necessary, competitive tendering should be standard 
procedure in the procurement process of ETBs. ETB management, and ultimately the Board, 
should ensure that there is an appropriate focus on good practice in purchasing and that 
procedures are in place to ensure compliance with procurement policy and guidelines. 

 
23. Capital Investment Appraisal 

 
23.1 ETBs must implement best practice in the management of significant capital expenditure 
proposals. In particular they must have regard to the Guidelines for the Appraisal and 
Management of Capital Expenditure Proposals in the Public Sector and the Capital Works 
Management Framework in the planning, appraisal and management of significant 
expenditure projects. The Chairperson of the ETB, following a formal resolution of the Board, 
should confirm in his/her annual report to the Minister for Education and Skills that the 
Guidelines and Framework are being complied with. 

 
23.2 Non-financial criteria are critical in capital investment appraisal and should be carefully 
assessed. These include the viability of a company to remain operating and the quality of its 
work. 

 
23.3 In addition, ETBs should have regard to appropriate models for investment appraisal in 
their sectors and seek to apply best practice in the appraisal and management of all 
investment proposals. Value for Money Frameworks should be adhered to in all cases. 

 
24. Travel 

 
24.1 ETBs should adopt and comply in all respects with circulars/ instructions issued from time 
to time by the Department of Finance, Department of Public Expenditure and Reform or the 
Department of Education and Skills regarding travel and subsistence, including foreign travel. 

 
24.2 ETBs should develop and implement a travel policy.  

 
 
25. Disposal of State Assets and Access to Assets by Third Parties 

 
25.1 An ETB must seek the approval of the Minister for Education and Skills before disposing 
of land. 

 
25.2 Each ETB is required to comply with the statutory provisions and procedures, as set out 
in relevant Department Circulars, concerning the disposal of assets or the granting of access to 
property or infrastructure for commercial arrangements. The disposal of assets, where such 
assets are surplus to general educational requirements, should be by auction or competitive 
tendering process, other than in exceptional circumstances (such as a sale to a charitable 
body). The method used should be both transparent and likely to achieve a fair market-related 
price. The reserve value of the asset being disposed of should be determined on foot of a 
professional valuation, normally by the Valuation Office, and recorded in advance in the ETB’s 
records. 

 
Compliance with use of Auction or Tendering Requirements 

 

25.3 If an auction or competitive tendering process takes place and the highest bid is not the 
bid accepted, it is essential that specific Board approval is given before the disposal of the 
asset or granting of access to property or infrastructure for commercial arrangements with 
third parties can be completed. For reasons of transparency, such approval together with the 
reason why a lower bid was permitted to be accepted should be noted in the minutes of the 
ETB. 

25.4 Where in the exceptional circumstances that an auction or competitive tendering process 
is not used, specific Board approval is required before negotiations start and also before the 
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disposal of the asset or granting of access to property or infrastructure for commercial joint- 
venture arrangements with third parties can be completed. 

 
25.5 No disposal of an asset or grant of access to property or infrastructure for commercial 
arrangements with third parties should be completed until the officer authorising the disposal 
or grant of access has certified formally that specific Board approval, where necessary, has 
been obtained. 

 
Members and their Families 

 

25.6 In accordance with best practice, disposal of assets to members of ETBs, staff or their 
families or connected persons (see section 9.2) should, as with all disposals, be by a 
transparent method and at a fair market-related price. The value of the asset being disposed of 
should be determined on foot of a professional valuation, normally by the Valuation Office, and 
recorded in advance in the ETB’s records. Where the Board is considering a proposal for any 
such disposal, the ETB member connected to the potential purchase should absent him or 
herself from the Board deliberations on the issue. A record of all such disposals to such 
persons (to include details of the asset disposed of, price paid and name of the buyer) should be 
noted in a register kept for this purpose. This register should be available for inspection, if 
requested, by the Board or by any member. The Board may specify that any disposal above an 
approved threshold should be formally endorsed by the Board, which may impose specific 
restrictions with regard to any such disposal. 

 
25.7 The Chairperson, in the annual report to the Minister for Education and Skills (see section 
19.1) should affirm that disposal procedures, as outlined above, have been complied with. 

 
26. Service Level Agreements 

 
26.1 The development and widespread use of Service Level Agreements should form part of 
the wider performance management framework. 

 
However, ETBs must be aware that if an issue regarding public funding arises in the third 
party, then the accountability lies with the ETB. Accordingly, before a service level agreement 
is entered into, an ETB must be satisfied as to the integrity of internal control and corporate 
governance in the third party organisation. 

 
27. Tax Compliance 

 
27.1 State bodies, including ETBs, while availing of all legitimate taxation arrangements, 
should not engage in clearly unacceptable tax avoidance transactions. In broad terms, tax 
avoidance is offensive if it involves the use of the tax code for a purpose other than that 
intended by the Oireachtas (including an unintended use of a tax incentive) with a view to 
reducing the amount of tax to be paid by the State body or some other party to a transaction 
in which the State body participates. 

 
27.2 ETBs must always be exemplary in their compliance with taxation laws and should ensure 
that all tax liabilities are paid on or before the relevant due dates. 

 
27.3 The Chairperson, in the annual report to the Minister, should confirm that the ETB has 
complied with its obligations under tax law. 

 
28. Legal Disputes Involving Other State Bodies 

 
28.1 Where a legal dispute involves another State body, every effort should be made to 
mediate, arbitrate or otherwise before legal costs are incurred. 

28.2 ETBs should inform the Department of Education and Skills of any such legal issues as 
soon as they arise together with an estimate of the legal costs incurred or likely to be incurred. 
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29. Confidentiality 

 
29.1 The provisions of paragraph 13 of Schedule 3 of the Education and Training Boards Act 
2013 apply to Board members and members of staff of an ETB. A person who discloses 
confidential information in contravention of subparagraph (1) of paragraph 13 is guilty of an 
offence. 

 
 
30. Comply or explain 

 
30.1 The Code is primarily a best practice standard of governance for the quality of an ETB’s 
direction and control and an alternative to following a provision of the code may be justified in 
exceptional circumstances. Should a board resolve not to follow a provision of the Code, this 
decision and a detailed explanation must be: 

 
(a) included in the minutes of the relevant Board meeting; 

 
(b) promptly provided to the Chief Executive; 

 
(c) promptly provided to the Minister for Education and Skills; 

 
(d) included in the Chairperson’s report (see section 19). 
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Online Resources 
 
Department of Education and Skills http://www.education.ie 

 

Department of Enterprise, Trade and Employment  http://www.entemp.ie 
 

Department of Finance http://www.finance.gov.ie 
 

Department of Public Expenditure and Reform http://www.per.gov.ie 
 

Department of An Taoiseach http://www.taoiseach.gov.ie 
 

ETBI http://www.etbi.ie 
 

Institute of Public Administration Governance http://www.governance.ie 
Forum 

 
Institute of Directors in Ireland http://www.iodireland.ie 

 

National Public Procurement Website http://www.etenders.gov.ie 
 

Office of Government Procurement http://www.procurement.ie/ 
 
Oireachtas website (access to the websites of          http://www.oireachtas.ie relevant 
Boards, including the PAC) 

 
Office of the Director of Corporate Enforcement http://www/odce.ie 

 

UCD Centre for Corporate Governance http://www.corporategovernance 
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